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1 Upland, CA 91786

BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC TECANICIANS
STATE OF CALIFORNIA

i T the Matter of the Accusation and Petition o Case No.: 6807

Rewvoke Probation Filed Aganst:

NAPOLEON GONZALES | DEFAULT DECISION
307 N. 11® Avenue AND ORDER

Vocational Nutse License No, W 219593

Respondent.;

Napoleon Gonzales {(“Respondent™) was served Accusation and Petition 10 Revoke
Probation No. 6807, Statement to Respondent; Notice of Defense form; copies of Government Code

sections 11507.5, 11307.6 and 11307.7; and Request for Discovery by both first class and certified

mail on October 8, 2008 at lug address of record as provided in sections 11303 and 11505 of the

i Govermrment Code of the State of Califorma.

Respondent failed to file aNotice of Defense within the time specified in Govermment

Code section 11506,

The Burean of Vocational Nursing and Fsychiaine Techmicians ("Bureau™) has

determined that Respondent has waived s nights to a hearing to contest the merits of the Accusation -

i and Petition to Revoke Probation and that the Bureau will take action on the Accusation and Petition

to Revoke Probation without a hearing, pursuant to Government Code section 11520.
The Bureau makes the following findings of fact:
FINDINGS OF ¥ACT

1. Teresa Bello-Tones, 1.0, M.EN,, R.N., made and filed the Accusation and
Petition to Revoke Probation solely in her capacity as the Bureau's Executive Officer.

2 On March 20, 2606, the Bureau issued Vocational Nurse License Number VIV
219593 to Respondent. Said license will expire on September 30, 2009, unless renewed.

Ll

i Pursuant to Business and Professions Code sections 101.1(b) and 150, the

Department of Consumer Affairs has succeeded to and 1s vested with all duties, powers, purposes,
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responsibilities and junsdiction not otherwise repealed or made inoperative of the Bureau and 1ts
executive officer; that the department is under the control of the Dnrecter of Consumer Affairs.
4, Pursuant to Business and Professions Code section 2875, the Bureau may

discipline any licensed vocational nurse for any reason provided in Amicle 3 of the Vocational

i Nursing Practice Act.

5. Pursuant to Business and Professions Code section 118(b), the expiration of a

license shall not deprive the Burcau of jurisdiction lo proceed with a disciplinary action during the

" period within which the license may be renewed, restored, reissued, or reinstated. Under Business

and Professions Code section 2892, 1, the Bureau may renew an expired license at any time within
four vears after the expiration.
6. Respondent has subjected his license to discipline under Business and

Professions Code section 2878{a)(4) in that Respondent mistreated or abused an eighty—one vear old

" stroke patient, as described in Accusation and Petition to Revoke Probation No. 6807, a copy of :

which is attached as Exhibit 17 and incorporated by reference.
7 Respondent hazs subjected his license to discipline under Business and |
Professions Code section 2878(k) in that Respondert commitied an act punishable as a sex-related |

crime that is substantially related to the qualifications, functions or duties of a licensed vocational

. murse, as described in Accusation and Petition to Revoke Probation No. 6807.

8. Respondent has subjected hus license to discipline under Business and
Prolessions Code sections 2878(a) and 2878(d) in that Respondent violated Code section 726 (sexual
relations with a patient}, a§ described in Accusation and Petition to Revoke Probation Io. 6807.

g Respondent has subjected his lcense to discipline under Business and

it Professions Code sections 490, 493, and 2875(f) in that Respondent sustained cruninal convictions

that are substantially related to his qualifications as a licensed vocational ourse, as described in |
Accusation and Petition to Revoke Probation No. 6807,
10.  Respondent has subjected his probation te revocation in that Respondent

failed to comply with the terms and conditions of the Probation Program established by the Bureau. ;

-':: Respondent failed to comply with probation terms #1, #2, #3, #8, #12, and #13, as described in
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:_ Accusation and Petition to Revoke Probation o, 6807.

DETERMINATION OF ISSUES

Based on the foregoing Findings of Fact, Respondent has subjected his license to
discipline under Business and Professions Code sections 490, 493, 2878(a), 2878(a)4), 2878(d),
2R78(f), and 2878(k); and subjected his probation to revoeation for failure to comply with the terms |
and conditions of the Probation Program established by the Bureau.

LOCATION OF RECORD

The record on which this Defanlt Decision is based is located at the Sacramento

office of the Burean of Yocational Nursing and Psychiatric Technicians.
ORDER

WHEREFORE, the Burean of Vocational Nursing and Psyehiatric Technicians
makes the following order:

Vocational Nurse License Number VN 219593 authorizing Respondenito aciasa |
vocatiﬁml nurse is hereby revoked.

Respondent shall have the right to petition for reinstatement of the aforesaid license
pursuant to the provision of section 2878.7(z)(1) of the Business and Professions Code.

Respondent shall not be deprived of making any further showing by way of

mitigation; however, such showing must be made directly to the Bureau of Vocational Nursing and -

i Psychiatric Technicians, 2535 Capitol Oaks Drive, Suite 203, Sacramenlo, California, 95833 prior to

the effective daie of this Decision.

This Default Decision shall beconie effective on FEbruary 4, 20339

Dated and signed Pecember 23, 2008

fjjm

PATRICIA HARRIS
Deputy Director, Board/Bureau Supporl
Department of Consumer Affairs

Attachmeants; Exfibit 17, Accusation and Petition 1o Reveke Probation Mo, 6807 and Declaration of Service




Exhibit <17
Accusation and Petition to Revoke Probation No, 6807 and Declaration of Service
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FILED

EDMUND G. BROWN IR., Atlomey General 00T 08 2058
of the State of Califorma
MARC D. GREENEAUM Board of Yacational Nursing
Supervising Deputy Attorney General and Psychlatric Techniglans
ANNE HUNTER, State Bar No. 136982
Deputy Attorney General
300 So. Spring Street, Suite 1702
Los Angeles, CA 50013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804

Attorneys for Complamant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS

STATE OF CATLIFORNILA
In the Matter of the Accusation and Petition to Case No. £207
Revoke Probation Against;
NAPOLEON GONZALES AKLA NAPOLEON ACCUSATION AND PETITION TO
GONZALEZ AKA LEE GONZALES REVOKE PROBATION

307 N. 11th Avenue
Upland, CA 91785
Vocational Nurse License o, YN 219593

Respondent.

Complainant alleges:
PARTIES
s Tereza Bello-Jones, I.D., M.SN., RN, (Complainant) brings this
Accusation and Petition to Revoke Probation solely in her official capacity as the Executive
Officer of the Bureau of Vocational Nursing and Psychiatric Technicians, Depariment of

Consumner Affairs (Burean).”

1. Effective July 1, 2008, pursuant to Business and Professions Code sections 22, 1011,
subdivision (b}, and 150, the Departreent of Consumer Aifairs succeeded to and became vested
with all duties, powers, purposes, responaibilities and junsdiction not otherwise repealed or
made inoperative of the Burcau and its executive officer. The departrment is under the control
of the Dirgctor of Consurner Affairs.
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2. On or about Apnril 11, 2001, Napoleon Gonzales aka Napoleon Gonzalez
aka Lee Gonzales (respondent) filed an application dated March 7, 2001, with the Board of
“ocational Nursing and Psychiatric Tecﬁnicians (Board} to obtain a Vocational Nurse License.
Dn‘;s&ugust 4, 2004, the Board denied respondent’s application.

3. On June 30, 2005, Statement of Issues No. 6807 was filed before the
Board. On Scptember 13, 2005, respondent entered into 2 stipulated settlement of the
“ disciplmary action wherebry the Board would issne a license that would be immediately revoled,

the revocation staved and the license placed on three (3) years’ probation. On Oclober 28, 2003,

the Board 1zsued a decision and order, effective November 27, 2003, authorizing the issuance of

such a probationary license to respondent once he had completed the necessary requirements for
Hicensure. A copy of that decision, including the Statement of Issues filed on June 30, 2005, 1s
attached as exhibit A and 15 mcorporated herein by reference.

4, On or about Warch 20, 2006, the Boaﬁi 155ued Vocational Nurse License
Number VIN 219593 to respondent. On the same date the license was immediately revolced; the
revocation was stayed and the license was placed on probation for three {3) years subject to
certain terms and condilions. The License was in effect at ail times relevant to the charges
brought herewn and will expire on Septemiber 30, 2009, unless renewed.

JURISDICTION

5 This Accusation and Petition to Revoke Probation are brought before the
I Board under the authority of the following laws. All section references are to the Business and
Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

6. Section 2875 of the Business and Professions Code (Code) provides, in
pertinent part, that the Board may disciphne the holder of a vocational 1urse license for any

reason provided in Article 3 (commencing with section 2875) of the Vocational Nursing Practice

Act.

ar

Section 118, subdivision (b}, of the Code provides, m partment part, that

the expiration of a license shall not deprive the Board jurisdiction to proceed with a disciplinary

b
e
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action during the period within which the icense may be renewed, restored, reissued or
reinstated. Under section 2892.1 of the Code, the Board may renew an expired license at any
tirme within four vears after the expiration.
g. Section 2878 of the Code provides in pertinent part:
"The Board may suspend or revoke a license issued under this chapter [the
Vocational Nursing Practice Act {Bus. & Prof. Code, 2844, et seq.)] for any of the following:
"{a) Lnprofessional conduct, which includes, but 15 not hmited to, the following:
{1) Incompetence, or grass negligence 1o carmymg cut usual nursing fimctions,
{#¢) The use of excessive force upon or the mistreatment or abuse of any patient.

For the purposes of this paragraph, 'excessive force' means force clearly i excess of that whach
wolld normally be applied in similar clinical circumstances.

"{d} Violating or attempting to violate, directly or indirectly, or assisting in or
abeiting the violating of, or conspiring to violate any provision or term of this chapter.

"(f) Conviction of a crime substantially related to the qualifications, functions,
and duties of a Heensed vocational nurse. in which event the record of the conviction shall be
conclusive evidence of the conviction.

"k} The commission of any act punishable as a sexually related crime, if that act
15 substantially related to the duties and funclions of the licensee.”

9. Code section 724 states, in pertinent part:

“The commission of any act of sexnal abuse, misconduct, or relations with a
paticnt, ¢lient, or customer constitutes unprofessional conduct and grounds for disciplinary action
for any person licensed under this division [applicable to healing arts” licensees].”

1 Section 420 of the Code provides, m pertinent part, that the Board may

L
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suspend or revoke a license when i1l finds that the licensec has been convicied of a crime
substantially related to the gqualifications, functions or duties of a licensed vocational nurse.

11, Section 493 of the Code pm.‘vides:

“Notwithstanding any other provision of law, in a proceeding conducted by a
board within the department pursuant to law to deny an application for 2 hicense or to suspend or
revoke a license or otherwise take disciplinary action against a person who holds a license, upon
the ground that the applicant or the licensee has been convicted of a coime substannally related to
the qualifications, functions, and duties of the licensee in question, the record of conviction of the
crime shall be conclusive evidence of the fact that the conviction occurred; but only of that fact,
and the board may mguire into the circumstances swrounding the conumnission of the cnme 1n
i order 1o fix the degree of discipline or to determine if the conviction is substantially related to the
qualifications, fanctions, and dutics of the licensee in question.

Asused in this section, ‘license” includes ‘certificate,” ‘permit,” *authonity,’
| and *registration.’”

12. Califnnﬁa Code of Eegulations, fitle 16, section 2321, stales:

“For the purposes of denial, snspension, or revocation of a license pursuant to
" Division 1.5 {commencing with Section 475) of the Business and Professions Code, a erume or
act shall be considered to be substantially related to the qualifications, functions or duties of a
licensed vocational nurse if to a substantial degree it evidences present or potential unfitness of 2
| licensed vocational nurse to perform the functions aunthorized by his license in a manner
’ consistent with the public health, safety, or welfare. . . .

13, Title 16 California Code of Regulations section 2518.6 provides, in
|| pertinent part:

“{a) A hicensed vocational nurse shall safeguard patients'/clients’ health and safety.

“{b} A licensed vocational nurse shatl adhere to standards of the profession and
shall incorporate ethical and behavioral standards of professional practice which include

but are not limited to the followimng:
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14 (1) Maintaining current knowledge and skills for safe and competent practice;

{23 Maintaining patient/client confidentiality;

(3) Maintaimng professional boundaries with the patient/client. . . .

{c) A violation of this section constitutes unprofessional conduct for purposes of
itiating disciplinary action.”
| 14, Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violanon or

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE
’ (Excessive Force, Mistreatment or Abuse of Any Patient)

15.  Respondent has subjected his license to discipline for unprofessional
conduct pursuant 1¢ Code section 2878, subdivision {a)(4}, for rmstreating or abusing an cighty-
one year old stroke patient. The circumstances are as follows:

16, H.A., an eighty-one year old woman, had suffered a stroke in Augast 2007.
’ While H A was at Villa Mesa Care Center {Villa Mesa) , respondent administered medications
to her, provided other care and gave her “back massages.” Respondent gave the patient his
contact information upon her discharge from the facibity. H A wanted to give respondent her
’ late-husband’s barbeque set to thank him for his special attention to her. H.A"s fammly mitsally
thought that H.A. was imagining the relationship with respondent to be more than it was. Butin
November 2007, after H.A. had been discharzed home to live independently, respondent visited
her at horme at least three times and admits having sexual intercourse with her twice at her bome.
H.A.’s daughter saw respondent in her mother’s bed weanng only his underwear. When
confronted, Tespondent stated that H.A. was a competenl and consulting adult and denied any
wrong doing. Respondent also statad that his last relationship was with a woman thirty (30}
years obder than he.

17. H.A.s husband had died approximately one vear before she stayed at Villa

3
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Mesa, and she had inherited assets from him. She showed respondent her finaneial statemente.
After one of his visits with H.A., respondent asked her for “train fare” to get home. IH.A. gave
him $200.00 in cash. Respondent admitted he had money left over which he said he planned to
use for transportation back home after future visats to H.A.

18.  Respondent suggested to H.A. {hat a medication called Lytica that her
doctor had prescribed for her was causing her to fall. H.A. stopped taking the medication
without consulting her physician.

19.  Omn one occasion respondent phoned H.A. at approxamately 11:00 pum.
and told her he was coming over. H.A. went outside to wait for him, but she fell down.
Respondent did not appear, and H.A. remained on the ground where she had fallen unfil she was
found in the moming.

20.  H.A. reportedly becomes confused and has memory issues. Either her
deughter or a caretaker helps her with shopping and medical appeintments. H.A’s danghter is
concerned that respondent may have a habit of taking advantage of elderly female patients,

SECOND CAUSE FOR DISCIPLINE
{Commission of Act Punishable as Sex-Related Crime)

21, Respondent has subjected his license o discipline for inprofessional
conduct pursuant to Code section 2878, subdivision (k), for commitiing an act pumshable as a
sex-related crime that is substantially related to the qualifications, functions or duties of a
licensed vocational nurse. The circumstances are set forth in paragraphs 16 threugh 17 above
and are incorporated herein by reference as though re-alleged in full.

THIRD CAUSE FOR DISCIPLINE
(Sexual Relations with a Patient)

22, Respondent has subjected his license to discipline for unprofessional
conduct pursuant to Code section 2878, subdivisions () and {d), for violating Code section 726
{sexual relations with a patient). The circumstances are set forth in paragraphs 16, 17 and 21
above and incorporated herein by reference as though re-alleged m firll,

PR
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FOURTH CAUSE FOR DISCIPLINE
(April 26, 2007 Felony Convictions: Driving under the Influence and Driving with an
Excessive Blood Alcghol Concentration with Three Priors in Ten Years)

23, Grounds exist to revoke respondent’s license under Code sections 4910,
493, and 2878, subdivision (f), for criminal convictions that are substantially related to his
gualifications as a Licensed Vocational Nurse. On April 26, 2007, in the Superor Court of
California, Countv of Orange, North Judicial District, in a case entitled People v. Napoleon
Gonzales aka Lee Gonzales (Sup. Ct,, Orange Coonty, 2006, Case No. 06NF4587), respondent
pled guilty to one count of driving under the influence of alcohol in vielation of Vehicte Code
section 23152, subdivision (a), with three or more prior, separate violations committed within ten
{10} vears of Vehicle Code section 23103 as specified in Vehicle Code section 23103.5; and to
one count of driving with an excessive blood aleohol level in violation of Velucle Code section
23152, subdivision (b}, with three or more prior, separate violations committed within ten (10)
vears of Vehicle Code section 23103 as specified in Vehicle Code section 23103.5. The
circumetances of the convictions ars as follows:

24. At approximately 3:00 a.m. on November 16, 2006, two Buena Park
Police Department officers were dispatched to 7930 Valley View regarding a possible drunk
driver stopped at the gas pumps at the Chevron station. Upon arrival, they observed respondent
stumbling from side to side and using his vehicle and the gas pumps as balance. Upon contact,
the officers could smell the odor of alcohol emitting from respondent’s person. Respondent’s
speach was slurred and his eves were bloodshot and watery. Respondent denied dnnking
anything other than energy drinks. One of the officers asked him to sit down on the gas pump
island because he had ncarly falien over several times. When he sat dowm, respondent told the
officers that he loved them.

23, The station’s on-duty clerk told the officers he heard a crash and saw
respondent sitting in the driver’s seat of a white BMW. He said the crash sound was from
respandent driving over part of the gas island and rumung into a display sign. The clerk saw

respondent back the vehicle up as a female exited the passenger door and fled the scene. The
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clerk next saw respondent pul! forward, stop next to the gas pump island, and walk away
appatently looking for the female. The clerk said respondent then returned and asked the clerk 1f
he knew where his girlfriend was. The clerk gave respondent a cup of coffee to help sober hum
up 20 he would not dove away drunk.

26.  The officers alsa spoke with an individual at the gas station who had
called the police after obhserving respendent stumbling about, barely able to stand, and unable to
work the gas pump. When the officers asked respondent where the keys to the vehicie were, he
produced them from his right front pocket. The officers then asked respondent to perform field
sobriety lests. Respondent was unable to do so. The officers then impounded respondent’s
vehicle and took um to the Buena Park Police Department, where he submutted to a blood test.
The test result showed respondent’s blood alcohol level was at .15 percent, nearly twice the
legal limmil.

27.  OnDecember 27, 2006, a felony complaint was filed charging respondent
with the two felony counts referenced in paragraph 23 above. The complaint forther alleged that
respondent was driving when he had a bloed alcohol concentration (BAC) of 0.15% and that he
bad had five (3) prior convictions between August 19, 2002, and December 27, 2006.

28.  On Apnl 26, 2007, respondent pled guilty to all of the charges in the
felony complaimt filed on December 27, 2006.

29 Cm November 26, 2007, respondent was sentenced to two years in state
prison. His sentence was suspended and he was placed on three (3} years probation with
specified conditions. The conditions ineluded his serving 180 days In jail, paying fines and
penalties, agreeing to submit to random bodily flwd (ests, completing the Multipie Offender
Aleohol Program, and completing outpatient treatment at Inland Valley Recovery Services for 2
minimuwm of 180 daye. In addition, respondent’s driver’s license was suspended for one year.

PETITION TO REVOKE PRDBATIDN

30.  The allegations in paragraphs 1 through 4 above are incorporated herein by

reference as though re-alleged in full. On January 18, 2007, and again on April 28, 2008,

complainart served respondent with separate notices that he had violated his probation and that
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the Board would initiate disciplinary proceedings to revoke his probation and reinstate the
diseiplinary order that was stayed. The notices advised respondent that his probationary penod
would be automatically extended upon the Board’s request to the Atworney General’s Office to
prepare a petition te revoke probation. Such a request was sent to the Attorney General’s Office
on Apnl 28, 2008,

31, Grounds exist to revoke respondent’s probation and impose the order of
revocation of Licensed Vocational Nurse License No. VIN 219593, 1n that, as set forth below,
respondent has failed to comply with the fellowing terms of probation:

FIRST CAUSE TO REVOKFE PROBATION
{Ohey All Laws)

32 At all times after the effective date of respondent’s probation, Conditicn 1
stated:

“Obey All Laws. Respondent shall obey all federal, state and local laws,

inclnding all statutes and regulations governing the license. Respondent shall
submit, in writing, a full and detailed account of any and all violations to the
Board within five (5) days of ocourrence. To ensure compliance with this term,
respondent shall submit two (2) completed fingerpnnt cards and the applicable
fingerprint processing fees to the Board within thiity (30) days of the effective
dale of the decision, unless the Board datermines that fingerprint cards were
already submitted by respondent as part of his licensure application process
effective Tulv 1, 1996. Respondent shall also submit a recent 2" x 2" photograph
within thirly (30) days of the effective date of the decision.”

33, Respondant’s probation is subject to revocation becanse he failed to
comply with Probation Condition 1, referenced above, The facts and circumstances regarding
this violation are as follows:

A On April 26, 2007, respondsnt pled guilty to one count of dnving
under the influence of alcohel in violation of Vehicle Code section 23132, subdivision {a}, with

three or more prior, separate violations committed within ten (10) years of Vehicle Code section

)
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23103 as specified in Vehicle Code section 23103.5; and to one connt of driving with an

| excessive blood alcohol level in violation of Vehicle Code section 23152, subdivision (b}, with
three OF MOTe prior, separate violations committed within ten (10) years of Vehicle Code section
23103 as specified in Vehicle Code section 23103.5. The circumstances surronnding the
conviction, sentencing, and criminal probation are set forth in paragraphs 23 through 25, ahove
and are incorporated herein by reference as thongh re-afleged in full.

I b. Respondent failed to notify the Board in writing within 5 days of
his arrest on November &, 2006.

i Respondent failed to notify the Board within 5 days of his Apnl 26,
!

! 2007 convichons.

d. Respondent pursued a sexnal refationship with an 81 year old
womar — a former stroke patient -- in violation of the statutes and regulations governing his
license. Respondent provided his contact information to the patient upon her discharge, then
| visited her at her home several times, accepted money from her and admitted to engaging in
sexual aclivity with her. The circumstances are set forth in paragraphs 16 through 17 above and
incorporated herein by reference as though re-alleged in full.

{

e. Respondent violated the statutes and regulations governing his

license by discussing with the patient medication prescribed by her physician and advising her to

stop taldng Lyrica because he believed it was cansing her to fall. The circumstances are set forth
in paragraph 18 above and incorporated herein by reference as though re-alleged m full.

SECOND CAUSE TO REYOKE FROBATION

(Compliance with Probation Programy}
34, At all times after the effective date of respondent’s probation, Condiion 2
stated:
“Compliance With Probation Pregram And Quarterly Report
Requirements. Respondent shall fully comply with terms and conditions of the

probation established by the Board and shall cooperate with the representatives of

WA
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the Board in its monitoring and investigation of the Respondent’s comphance
! with the Frobation Program.
’ Respondent shall submit quarter]y reports, under penalty of
perjury, in & form required by the Board. The reports shall certify and docement
!’ compliance with all the conditions of probation.™
35.  Respondent’s probation is subject fo revocation because he failed to

comply with Probation Condition 2, referenced above. The facts and circumstances regarding
I’ this violation are as follows:
A, Respondent failed to submit his quarterly probation report for the
! reporting penod April to June 20006,

b. Respondent was late in subrnitting his quarterly probation reports
for the reporting periods October tbrough December 2006, Tuly through September 2007,
!’ October thmu.gh December 2007, and January through March 2008.
C. Respondent submmitted quarterly probation reports for the penods

Tanuary through March 2007 and April through June 2007 without obtaining his supervisor’s

1]
signature.

d. Om October 1, 2007, respondent signed his Tuly through September
2007 quarterly probation repert under penalty ef perjury stating that he was unemployed and

looking for “an employer who will accept my probationary license.” In fact, he had begun

working at Villa Mesa on July 23, 2007.

THIRD CATSE TO REVOKE PROBATION

{Notification to Emplovers)
36. At all times after the effective date of respondent’s probation, Conditien 5
staled:
“Notification to Employeris). When cumrently employed ar
applying for employment in any ﬁ&pacity n any health care profession,
Respondent shall notify his emplover of the probationary status of Respondent's

license. This notification to the Respondent's current health care emplover shall

11
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ocour ho later than the effective date of the Decision. Respondent shall notify any
prospective health care emplaver of s probationary Istatus with the Board prior to
accepting such employment. This notification shall be by providing the employer
or prospective employer with a copy of the Board's Disciplinary Decision.

The Health Care Profession includes, but is not limited to:

Licensed Vocational Nurse, Psychiatric Techmeian, Regisiered Nurse, Medical
Assistant, Paramedic, Emergency Medical Technician, Certified Nursing
Assistant, Home Health Alde, and all other ancillary technical heakth care
positions.

Respondent shall canse each health care employer to submit
quarterly reports to the Board. The reports shall be on a form provided by the
Board, shall include a performance evaluation and such other mioumation as may
be required by the Board.

Respondent shall notify the Board, in writing, within five (3) days
of any change in employment status. Respondent shall notify the Board, in
writing, if he is termipated from any nursing or health care related employment
with a full explanation of the circumstances surrounding the termination.”

37.  Respondent’s probation ig subject to revocation becanse he faled to
comply with Probation Condition 3, referenced above. The facts and circumstances regarding
thus violation are as follows:

A, Respondent”s employment records from Villa Mesa show that
respondent failed to provide that employer with a complete copy of the Disciplinary Decision in
Statement of Issues Case No. 6807, In addition, respondent did not provide this employer with a
copy of the Statement of Issues that was attached as exhibat A to the Disciplinary Decision.

b Respondent falsified his applhication to work at Villa Mesa by
responding “No” to the question “Have vou been convicted of a felony wathan the last 5 years?”

The Statement of Issues would have revealed respondent’s felony conviction on August 19,

2002,

12




1 c. Respondent falzified his application to work at Villa Mesa when he
2 [ failed to indicate on an affidavit regarding convictions that he had pled gnilty on Apnl 26, 2007,
3 || to two felonies and was awaiting formal sentencing scheduled for November 26, 2007,

4 d. Respondent {ailed io submit quarterly work performance

5 || evatuations for the periods July through September 2007 and October through December 2007,

6 | In addition, the form he submitted for the quarterly reporting period April through June 2007 was

]
T [ signed on June 1, 2007, 30 days before the end of the reporting period.

8 FOURTH CAUSE TG REVOKE PROBATION
9 !' {(Supervision Reguirements}
10 3%, Atall times after the effective date of respondent’s probation, Condition §
11 || stated:
12 l’ “Supervision Requirements. Respondent shall obtain prior
13 approval from the Board, before commeneing any employment, regarding the
14 !' level of supervision provided to Respondent while emploved as a licensed
15 vocatjonal nurse or psvehiatric techmician. -
16 ! Respondent shall not function as a charge nurse (l.e., work in any
17 [ healthcare setting as the person who oversees or directs licensed vocational
18 nurses, psychiatric technicians, certified nursing assistants or unlicensed assistive
19 7 personnel} or supervising psychiatric technician during the petiod of probation
20 except as approved, in writing, by the Board.”
21 39, Respondent’s probation is subject to revocation becanse he failed to

22 || comply with Probation Condition &, referenced above. The facts and cirenmstances regarding
23 | this viclation are as follows:

24 A Respondent failed to obtain the Board's approval, before

25 {| commencing employment, regarding the level of supervision to be provided to him wale

26 | emploved as a licensed vocational nurse. Respondent reported employment at Covina

27 || Rehabilitation Center beginning on March 6, 2007, On March 27, 2007, he subnmited to the

28 | Board a job description for a registered nurse/licensed nurse position and incicated that a

| 13
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licensed vocational nurse would be his supervisor; however he failed to submit any mformation
from the facility’s administrator or Director of Nursimg confirming the level of supervision that
would be provided.

b. Respondent was hired by Villa Mesa on July 23, 2007, However,
he failed to identify the new emplover or seek the Board's approval of the position until
September 28, 2007,

g Omn October 23, 2007, respondent began working at Hentage Park
Nursing and Rehabilitation Center. However, respondent did not identify the prospective
employer or seek the Board’s approval of the level of supervision until January 2, 2008.

FIFTH CAUSE TO REVOKE PROBATION

{ Abstain from Controlled Substances)

40, At all times afier the effective date of respondent’s probation, Condition
12 stated:

“Abstain From Controlled Substances. Respondent shall

completely abstam from the personal use or possession of controlled substances,
as defined in the California Uniform Controlled Substances Act, and dangerous
drugs as defined in Section 4021 and 4022 of the Business and Professions Code,
except when lawfully prescribed by a licensed practitioner for a bona fide iliness.”

41.  Respondent’s probation is subject to revocation because he failed to
comply with Probation Condition 12, referenced above. The facts and circumstances regarding
this violation are as follows:

A, On January 14, 2008, test results fom a randem screening were
positive [or barbiturates. Respondent failed to document a valid preseription at the time for any
substance that would cause such a result. The mformation respondent provided to the Board
related {0 a prescrption given to him in 2006,

b Um his October through December 2006 quarterly report
respondent indicaled he had discontinued Ativan and all medications because they made him

hallucinate, have ammnesia and resulted i a relapse of alcohol.

14




9
10|
11
12
13
14
15
16
17
18

19

24
25
26
27

il Cm his July through September 2007 and on his October through
December 2007 quarterly repori forms respondent stated he was no longer taking any
prescription medicalions.

SIXTH CAUSE TO REVOKE PROBATION

{Abstain from Alcohol)

42 At all times after the effective date of respondent’s probation, Condition
13 stated:

“Abstain From Use of Aleohol. Respondent shall completely

abstain from the use of aleoholic beverages during the penod of probatien.”

43.  Respondent’s probation is subject to revocation because he failed to
cormply with Probation Condition 13, referenced above. The facts and circumstances regarding
this viclation are as follows:

Al On Nevember &, 2006, respondent was arrested for dnving under
the influence and driving with an excessive blood alcobol concentration with more than three
similar comvictions in ten vears. On April 26, 2007, respondent was convicted by s plea of
milty 1o these felonies. The circumstances of the convictions are set forth more fully in
paragraphs 23 through 29 above, and incorporated herein by reference as though re-alleged in
fuall.

b. On January 5, 2007, respondent admitted consuming aleohol in a
letter he wrote to the Board.

DISCIPLINE CONSIDERATIONS

44,  To determine the degree of discipling, if any, to ke imposed on respondent,
complainant alleges that respondent sustained five convictions within ten years of his Apnl 24,
2007 conviction. The circumstances of the convictions are set forth in the Stalement of Issues
Case No. 6807 filed against respondent on June 30, 2005, and are incorporated herein by
reference as though re-alleged in full. In the stipulated settlement and disciplinary order that
respondent entered into on September 13, 2005, respondent admitted that all of the allegations m

the Stalement of Tssues were true. The Board adopied the stipulated settlement on Uclober 28,

5
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2003, and it became effective on November 27, 2005, The stipulated settlement 15 incotporated

herein by reference as though re-alleged in full.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Director of Consumer Affalrs issue a decision:

2 Revoking the prabation that was granted by the Board of Vocational
Nursing and Psychiatric Technicians in Case No. 6807 and imposing the disciplinary order that
was stayed thereby revoking Vocational Nurse License No. VN 219593 issued to Napoleon
Gonzales aka Napoleon Gonzalez aka Lee Gonzales;

22 Revolking or suspending Vocational Nurse License No. VIN 219593, issued
to Napoleon Gonzales aka Napoleon Gonzalez aka Lee Gonzales;

3. Ordering Napoleon Gonzales alia Napoleon Gonzalez aka Lee Gonzales to
pay the Bureau of Vocational Nursing and Psychiatric Technicians the reasonable costs of the
inveatigation and enforcement of the Acensation portion of this case, pursuant to Business and
Professions Code section 125.3; and

4, Taking such other and further action as deemed necessary and proper.

DATED: _0etober 2, 2008

/ré/ (%L
T:ERESA BEI&LMI\ES’ JDAMSN.RN.
Executive Officer
Bureau of Vocational Nursing and Psychiatric Technicians
Depariment of Consumer Affairs
State of California
Complainant

LAZODSGUIRTL
GO0 3w
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Decision and Order
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BEFORE THE
BOARD OF VOCATIONAL NURSING -
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNILA
In the Matler of the Accusation Case No. 6807
Against:
OAH Ko, 2005080574
NAPCLEON GONZALES

1309 E 9™ Apt 15
Upland, CA 91785

Respondent.

DECISION

The attached Stipulated Settlement is hereby adopted by the Board of Vocational

Nursing and Psychiatric Technicians as the Decision in the above entitied matter.

This Decigion shall become effective on November 27, 2005,

IT 1S SO ORDERED this 282 day of October, 2005,

il o oo o
Sister Marie de Porres Taylor.”
President
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BILL LOCKYER, Attorney General
of the State of California

NICHOLAS A, SANCHEZ, State Bar No. 207998
Deputy Attorney General

Cakifomia Drepartment of hstice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2542

Facsimile: (213} 897.2504

Arterneys for Complainani

'BEFORE THE .
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA -

In the Matter of thé Staternent of [ssues Apainst: Case No, 6807
NAPOLEON GONZALES OAH No. 20050803574

aka NAPOLEON GONZALEZ and o

alca LEE GONZALES STIPULATED SETTLEMENT AND
35070 Willow Springs Drive DISCIFLINARY ORDER
Yucaipa, CA 92399 '
Vocational Nurse License

Respondent.

IT [S HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are trie:
PARTIES

T Tergsa Belio-Jones, 1D, M.E.N., R.N. (Cownplainant) is the Executive
Officer of the Bﬁﬁrd of Vocational Nursing and Psychiatric Technicians (Board). She brought
this action solely in her official capacity and is represented in this matter by Bill Lockyer,
Attorney General of the State of California, by Nicholas A. Sanchez, Deput;;r Attorney General.

2. Respondent Napoleon Gonzales Napoléon Gonzales (Respondent) is
representing himself in this proceeding and has chosen not to exercise his 1ight to be represented
by counssl,
1
Hi
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3. On or about April 11, 2001, Respondent filed an application dated March
7, 2001, with the Board of Vocational Nursmg and Psychiatric Techmeians to obtain a
Vocational Nurse License.

JURISDICTION

4, Statement of Issues No. 6807 was filed before the Board of Vocational
Nursing and Psychiatric Technicians {Board) , Department of Consumer Affairs, and is currendly
pending apainst Reapondent. The Statement of Issues and all other statutorily required
documents were properly served on Respondent on July 8, 2005, Respondent timely filed his
Notice of Defense conlesting the Statement of Issues. A copy of Statement of Issues No. 6807 is

attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

3 Respondent has carefully read. and understands the charges and allegations
in Staternent of Issues No. 6807, Respondent has alse carefully read, and understands the effects
of this Stipulated Settlement and Disciplinary Ozder. '

8. Respondent is fullv aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Statement of Issues, the right to be
represented by counsel at his own expense; the right to conifont and cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the fight to the

issuance of subpoenas to compel the attendance of wiinesses and the production of documents;

the right to reconsideration and court review of an adverse decision; and all other rights accorded

by the California Administrative Procedure Acl and other applicable laws.
7 Respondent voluntariby, knowingly, and intelligently waives and gives up
each and every right set forth above,
CULPABILITY
R, Respandent admits the trath of each and every charge and allegation in
Statement of Issues No. 6807,
A

i
LN




G .Rﬂspnndant agrees that his Yocational Nurse License is subject o denial
and he agrees fo be bound by the Board of Vocational Nursing and Psychiatric Technicians
{Board) 's imposition of discipline as set forth in the Dizciplinary Order below,

CONTINGENCY

10, This stipulation shall be suﬁjec-t to approval by the Board of Vocational
Nuzsing and Psychiateic Technicians. Respondent understands and agrees that counsel for
Complainant and the staff of the Board of Vocational Nursing and Psychiatric Technicians may
comenumicate directly with the Board regarding this stipulation and settiement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that he may not withdraw his agreerent or sesk to rescind the stipulation prior 1o the time the
Board considers and acts upon it If the Board fails to adopt this stipulation as its Decision and
Order, the Stipulated Settlement and Disciplinary Order shatl be of no force or effect, excepl for
this paragraply, it shall be inadmissible in any legal action between the pariies, and the Board
shall not be disqualified from further action by having considered this matter.,

11.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile sipnatures thereto, shall have the same

force and effect as the originals,

12, In consideration of the foregoing admissions and stipulations, the parties

" agree that the Board may, without fiurther notice or formal proceeding, issue and enier the

following Disciplinary Order:
DISCIPLINARY ORBER

IT IS HEREBY ORDERED that Respendent Napeleon Gonzales will be-issued

| an automatically revoked Vocational Nurse License. The revocation will be stayed and the

Respondent placed on three (3} vears probation on the following terms and conditions.

I Ohey All Laws. Respondent shall obey all federal, state and local laws,
mcluding all statutes and regulations governing the license. Respondent shall submit, in writing,
a full and detailed account of any and all violations of the taw to the Board within five (5 ﬁays of

gocurvence. To ensure compliance with this term, respondent shall submmit two (2) completed

3




fingerprint cards and the applicable fingerprint processing fees to the Board within thirty (30}
days of the effective date of the decision, unless the Beard determvines that fingerprint cards were
already submitted by Respondent as part of his licensure application process effective July 1,
1596, Respondent shall also submmt a recent 27 x 27 photograph within thirty (30) days of the
effe.ctix-'e date of the decision.

2 Compliance With Probation Program And Quarterly Report
Requirements, Réspﬂndent shall fally comply with terms and conditions of the probation
eslablished by the Board and shall cooperate with the representatives of the Board in its
menitoring and investigation of the Respondent’s compliance with the Probation Program,

Respondent shall submit quartetly reports, under penalty of perjury, in a form

| required by the Board. The reports shall certify and document compliance with all the conditions

of probation.
3 Notification of Address And Telephone Number Change(s).

Respondent shall notify the Board, in writing, within five (5} days of a chanee of residence or

mailing address, of his new address and any change in his work and/or home {elephone numbers,

4, Notification of Residency or Practice Dutside of State. Respondent
shall notify the Beard, in writing, within five (5} days, if he leaves California to reside or practice
in another state, |

Respondent shall notify the Board, in writing, within five (5) days, upon his return

to Califormia.

| The period of probation shall not run during the time Respondent is residing or

practicing outside C.ﬂifornia.

3. Notification to Employer(s}, When currently employed or applying for
employment in any capacity in any health care profession, Respondent shall notify his employer
of the probationary status of Respondent's license, This notification to the Respondent's current
health care employer shall ocour no iater than the effective date of the Decision. Respondent

shall notify any prospective health care employer of his probationary status with the Board prior

| t¢ accepting such employment. This notification shall be by providing the employer or
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: prospective employver with a copy of the Board's Disciplinary Decisien.

The Health Care Prcrfrassi;:m includes, but 18 not Hmited to: Licensed Vocational
Nurse, Psychatric Technician, Registered Nurse. Medical Assistant, Paramedic, Emergency
Medical Technician, Certified Nursing Assistant, Home Health Aide, and all other ancillary
technical health care positions.

Respondent shail canse gach health care employer to submit quarterly reports to
the Board. The reports shall be on a form provided by the Board, shall inchude & performance
evaluation and such other information as may be required by the Board,

Respondent shall notify the Board, in writing, within five (5) days of any change
in employment status. Regpondent shall notify the an:rd, 10 writing, ifhe i tenminated from any
nm'éing or health care related employment with a full cxplanation of the citcumstances
surrcunding the termination.

¢ Interviews/meetings With Board Representative(s). Respi:rndmt,
dunng the petiod of probation, shall appear in person at interviews/meetings as direcled by the
Board, or its designaied representatives.

f Emplﬁyment Requirements And Limitations. During probation,
Respondent shall work in his licensed capacity in the State of California. This practice shall
consist of no less than six (6) continuous months and of no less than twenty (20) hours per week,

While on probation, Respondent shall not work for a murses' registry or in any
private duty position, a temporary nurse placement agency, as a faculty member in an aceredited

or approved schiool of nursing, or as an instructor in a Board approved continuing education

course except as approved, in writing, by the Board. Respondent shall work only on a regularly
assigned, identified and predetermined work site(s) and shall not work in a float capacity except

as approved, in writing, by the Board.

8. Supervision Requirements, Respondent shall obtain prior approval from
the Board, before commencing any emaployment, regarding the level of supervision provided o
Respondent while employed as atlioensed vocational nurse or psychiatric technician.

i
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Respendent shall not function as a charge nurse (i.e., work in any healthcare
setting as the person who oversees or divects licensed vocaticnal nurses, psychistric technicians,
certified nursing assistants or unlicensed assistive personnel) or supervising pevehiatric
technician during the period of probation e;xcept as approved, in writing, by the Board.

9. Maintenance of Valid License. Respondent shall, at all times while on
probation, maintaip an active current license with the Board, including any period during which
suspension or probation is folled.

Sh-aﬁld Respondent's license, by operation of law or otherwise, expire, upon
renewal or reinstalement respondent’s license shall be subject to any and all termas of this
prebation not previously satisfied.

[0, Violation of Probation. If Respondent viclates the conditions of his
probation, the Board after giving Respondent notice and an opportunity (o be heard, may set
aside the stay otder and impese the stayed discipline (revocation) of the Respondent’s license, If
i during the period of prabation, an accusation or petition to revoke has been filed against the
Respondent’s license ar the Attorney General’s Offics has been requested to prepare an
i accusation or pefition to revole probation against the Respondent’s license, the probationary
pericd shail.automatically be extended and shall not expire undil the accusation or pefition has
been acted upon by the Board. Upon successful completion of piobation, the Respandent’s
" license will be fully restored.

li.  Chemical Dependency Support/Recovery Groups. Within five (3) davs

of the effective date of the Decision, Respondent shall begiv attendance at a chemical

" dependency support group (e.g. Aleoholies Anonymous, Narcotics Anonymous, Nurse Support
Group). Verified documentation of attendance shall be submitted by Respondent with each

guarterly report. Respondent shall continue attendance in such a group for the duration of

probation.

" 12, Abstain From Controlled Substances. Respondent shall completely
abstain from the perscrnél use or possessicn of controlled substances, as defined m the California

Uniform Controfled Substances Act, and dangerous drugs as defined in Section 4021 and 4022 of




il et LD Lo RS mEET ek b=l 213897533 R85

| o I Y

(5

l

[ 29 LY I

=~

gil

10
il
12
13
14
15
16 |!
i7
138
19
20
21
Ay

24
25
26
27

rd 3

the Buginess and Professions Code, cxoept when lawfully prescribed by & liconsed practitioner
for 4 bona fide illness. |

13.  Abstain From Use of A2cohol. Respondent shall completaly abs tain from
the use of alecholic beverages during the period of probation.

14, Submit Biclogical Fiuid Samples. Respondent shall immediate'y sobmit
to biclogical fluid testing, at Respondent's cost, upon request by the Board or its designie, There
will be no confidentiality in test results; positive test resulls will be immediately reported 1o the
Beard end the Respondent’s cument smployer.

13 Take And Pass Licensure Examination. Respondent shall fake and pass
the ﬁcaru.rure exam currently required of new applicants as # condition prior to the {ssuance of a
license. Respondent shall pay the established examination fees.

All stendard terms of any ether itvme of probation shall be tolled until Respondent
has successfully pessed the licensure examination and notice of licensure has been mailed w
Respondent by the Board, The Respondent’s failure to pasé tht:. licensure examination v-ithin
two (2) years shall be considered a vielation of his probationary status.

ACCEPTANCE
I have varefully read the Stipulated Settletnent and Disciplinary Order, |

understand the stipulation and the effect it will have on my Vovational Wurse License. | enter
into this Stipulated Settlement and Disciplinary Omder voluntarily, knowingly, and intelligently,
and agree to be bound by the Decision and Order of the Boerd of Vocational Nursing and
Psychiatric Technicians.
DATED: _ 4f0/o%

Responden

11 g | ————r | mi memn.m s aa
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the Department of Censumer Affairs.

DATED: "'?/*'3 /Z-dv_i“

ENDORSEMENT

The foregoing Stipulated Seitlement and Disciplinary Order is hereby respectinlly

submitted {or-consideration by the Board of Vocational Nursing and Psychiatric Technicians of

DO Mamger I LAZCO4GE T4
30059406, wpd

I

BILL LOCKYER, Attornev Genegra)
of the State of Califormia

WICHOLAS A _RANCHEZ
Deputy Aftoniey General

Attomeys for Complainant
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BILL LOCKYER, Attormey Gensral
of the State of California

NICHOLAS A. SANCHEZ, State Bar Ne. 207998
Deputy Attorney General

California Department of Fastice

300 So. Spring Street, Suile 1762

Los Arigejes, CA 90013 '

Telephone: (213) 897-2542

Faceimils: (213) 897-2804

Attorneys for Complainant

BEFORE THE
EQOARD OF YOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS '
STATE OF CALIFORNIA,

I the Matter of the Statemnent of [esues Againat: Case No. 0807
NAPOLEON GONZALES

ak.a. NAPOLEON GONZALEZ and

ak.a LEE GONZALES STATEMENT OF ISSUES

35070 Willow Springs Drive
Yucaipa, CA 92359

Vocational Nurse License

Respondent.

Complainant alleges:
PARTIES
1. Teresa Bello-Tones, J.D., M.S.N.,, LN, Executive Officer (Complamant)
brings this Statement of Issues solely m her official capacity as the Executive Officer of the

Board of Vocational Nursing and Psychiatric Technicians, Department of Consumer Affairs

(Board).

a On or gbout April 11, 2001, the Board recejved an Application for’
Yocational Nurse License from Nupoleon Gonzales, a.k.a. Napoleon Gonzalez and al.a Lee
Gonzales, (Respondent). On or abowt March 7, 2001, Napoleon Gonzales cert:iﬁgd under penalty
of pegury fo the truthfulness of ail staternents, answers, and representations in the apphcation.
[ The Board denied the application on August 4, 2004, - : -

1
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JURISDICTION

3 This Statement of Tesues is brought before the Board, Undcr the authority
of the following laws. All secting references are to the Business and Professions Code unjess
otherwise indicated. |

4, Section 2866 provides, in pertinent part, thai the Bowd may deny a license
when it finds that the applicant has cotntitied any acts constituting grounds for denial of
Lieensure under section 480,

5 Section 480 provides, in pertinent patt, that the Board may deny licehsure
if the applicant has been convicted of a crime substantially related to the qualifications, funetions
or duties of g licensed vocational nurse; has commitied any act Involving dishonesty, fraud or
deceit; has committed any act which, {f done by a licensee, would be grounds for discipline; or
has knowingly made a falsz statement of fact required 1o be revealed on the application for
licensure,

6. California Cods of Regulations, title 16, secijon 2321, states, in pertinent
part, for the purposes of denial, suspension, or fevacation of a licerize Purswant to Division 1.5
(cornmencing with Seetion 475) of the Business and Profassions Code, a crime or act shal] be
considersd to be substantially related to the qualifications, functions or duties of & HGBIISEd
vocational murse if to a substantial degree it evidences pregent or potential unfitness of a licensed
vacational nurse to perform the finctions authogzed by his license in a manner consigtent with
the public health, safety, or welfare,

FIRST CAUISE FOR DENIAL GF APPLICATION

(Convictions of Substanifally Reiated Crimes)

% Respondent's application is subject 1o denial under sections 2866 and 480
of the Code, as defined by Title {6, California Code of Reguiations, sections 2521, in that
Respondent was CGHHCfEd of crimes substantially related to the qualifications, funcuuns or
duties of a licensed vocational nurse, as follows:

i
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a. On or about Algust 19, 2002, in 4 arirninal Procesding entitled The People

of the State of California v. Napoleon Gonzalez in Riverside County Superior Coutt, Case

No. BAF(02131, Respondent was convicted by plea of guilty for vialating Vehicle Cc;de
section 23152(z) (driving while under the influence of aleohol), a felony. The citcumstances of
the conviction are that on OT abowt Angust 13, 2002, fhe Respondent was amgested by the police
for driving under the influence of aleohol in vialation of Vehicle Code section 23152(a).

b On or about Novernber 13, 2001, in & criminaj Proceeding entitied The
FPeople of the State of California v, Napoleon Gonzalez in Gan Bemarding Covnty Superior
Court, Case No, TSB106767, Respondent wag convicted by pleg of guiley for violating Vehicle
Code section 23 152{h} (driving with a blood alcohol Jeve] greater than 0.08%), a misderneanor,
The circumstances of the conviclion are that op or abaut Tune 12, 2001, the Respondent wag
amrested by the police for driving with a blood alcohol level greater thap 0.08% in violation of
Vehicle Code section 23 132(b). '

& (n or about Nevember 13, 2001, in a criminal proceeding entitled 7he
FPeople of the State of California v. Napoieon Gonzalez in San Bemarding County Superior
Court, Case No. TSE 106719, Respondent wag convicted by plea of ity for violating Vehicle
Code sectiem 23152(b) {driving with a blood alcohol fevel greater than .08 %), 8 misdemeanor.
THe eircumstances of the conviction are that on or about May 18, 2001, the Eespondent was
arrested by the police for driving with a blood aleoho] level greater than 0.08% in violation of
Vehiele Code section 23 152(b}.

d. On or about August 27, 2001, i1 a criminal proceeding entitled The Peopie
of the State of California v, Napaleon Gonzalez in Riverside County Superior Court, Case Ne,
BAMO123556, Respondent was convicted by plea of guilty for violating Vehicle Code
section 23152(a) (driving while under the influence of alcohol), a misdemeanor, The
circumstances of the conviction are that on or about J anuary 16, 2001, the Respondent was

arrested by the police for driving under the influence of aleohol in vielation of Vehjcle Code

section 23152(a),

[

3 On or about December 2. 1997, in a crimipal gﬁrocéeding entitled The

13
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No. RIM360645, Respondent was convicted by plea of guilty for violating Vehicle Code J
section 23152(b) (drving with a blood alechoel level greater than 0.08%), anﬂadamaanﬁr. The
circumstances of the conviction are that on or about October 4, 199?,.the Respondent wag
arrssted by the golice for ariving with a blood aicahol level greater than 0,089 in violation of
Vehicle Code section 23132(b).

i On or about November 3, 1897, i & criminal proceeding entitied The
Peaple of the State of California v. Napoleon Gonzales in Los Angeles County Superior Cowrt,
Santa Clarita Courthonse Fudicial District, Case Nao. TINE03405, Respondent was convictad by
plea of nolo contendere for vinlating Penal Cade saction 415{1) (challenge to fight ir public), 2
misdemeanor. The cireumstances of the conviction are that on or about September 21, 1997, the
Respondent was arrested by the police for fighting in a public place and challenging another
person in a public place to fight in violation of Penal Code section 415(1),

SECOND CATISE FOR DENTAL OF APPLICATION

(Conduct Warranting Denial of License}

g, Réspondent's application is subject fo denia] under sections 2866 and 450
of the Code a5 set forth ig paragraph 7 above, in that Respondent committed acts which if done
by alicensed vocational mrrse would be grounds for suspension or revocation of licensure,

i
1
i
i
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FEAYER _
WHEREFORE, Complainant requests that a hearing be held on the matters herein

&lleged. and thar following the hearing, the Board of Vocational Nursing and Psyehiairic

Technicians issue a decision:

E Denying Napoleon Gonzales”, al.g. Napoleon Gonzaler and Les
Gonzales, application for a Vocationa) Nurse License;

2. Taking such other and further action ag deemed necsssary ang proper.

DATED: 1yne 32, 2035

Executive Officer
Board of Vocational Nursing and Psychiatric Techniciang
Department of Consumer iairs

State of Californis

- Complainant
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